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VILLAGE OF AUGUSTA
KALAMAZOO COUNTY, MICHIGAN

DRDINANCE NO. 161
AMENDMENT OF ORDINANCE 152

ADOPTED: Nov. 11, 1985
EFFECTIVE: Dec. 1, 1985

An ordinance to amend Ordinance No. 152 of the ordinances
of the Village of Augusta and the Uniform Traffic Code for Michigan
Cities, Townships and Villages adopted by reference thereunder;
to repeal and amend certain provisions of said Uniform Traffic
Code pertaining to the definition, regulation and disposition of
abandoned vehicles; to amend provisions of said Uniform Traffic
Code pertaining to the offenses of operating a vehicle while under
the influence of intoxicating liquor or a controlled substance
or combination thereof, operating a vehicle upon a highway or
other place open to the general public while having a blood alco-
hol level of .10% or more by weight of alcohol, operating a wvehicle
upon a highway or other place open to the general public while the
ability to do so has been visibly impaired due to the consumption
of an intoxicating liquor, a controlled substance or a combinatdon
thereof, and to related offenses, enforcement procedures, legal
presumptions and penalties for said offenses; to amend the prov-
isions of said Uniform Traffic Code so as to regulate mandatory
child restraints in specified classes of motor vehicles; to repeal
and amend certain provisions of said Uniform Traffic Code pertaining
to the offense of driving a motor vehicle while having a suspended
or revoked operator's or chauffeur's license or reistration cert-
ificate and the penalties therefore; to amend the provisions of
said Uniform Traffic Code so as to regulate mandatory safety belt
usage in specified classes of motor vehicles in accordance with the
general ordinance power and authority granted to villages by MSA
5.1285, MCLA 67.1; and to repeal all ordinances or parts of ordin-
ances in conflict therewith.

THE VILLAGE OF AUGUSTA,

KALAMAZOO COUNTY, MICHIGAN.
ORDAINS:

SECTION I

ABANDONED VEHICLE PROCEEDURES

Ordinance No. 152 of the ordinances of the Village of Augusta
and the Uniform Traffic Code for Michigan Cities, Townships and
Villages adopted thereunder is hereby amended by the repeal of Sect-
ions 2.5, 2.6 and 2.7 of said Uniform Traffic Code and by the adopt-
ion of new Sections 2.5a, 2.5b, 2.5 ¢, 2.5d,2.5 e, 2.5 f, and 2.5 g
of said Uniform Traffic Code to read as follows:

Sec. 2.5a. Abandoned vehicle proceedures.

(1) As used in this section, "abandoned vehicle" means a vehicle
which has remained on public property or private property
for a period of 48 hours after a police agency or other gov-
ernmental agency designated by the police agency has affixed
a written notice to the vehicle.

(2) If a vehicle has remained on public or private property for
a period of time so that it appears to the police agency
to be abandoned, the police agency shall do all of the follow-
ing:

(a) Determine if the vehicle has been reported stolen.
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(6)

(7)

(8)

(9

If the owner does not request a hearing, he or she may
obtain the release of the vehicle by paying the accrued
charges to the custodian of the vehicle.

If the owner does not redeem the vehicle or request a
hearing within 20 days after the date of the notice, the
secured party may obtain the release of the vehicle by
paying the accrued charges to the custodian of the
vehicle and the police agency for its accrued costs.

Not less than 20 days after the disposition of the
hearing described in subsection (5) or, if a hearing is
not requested, not less than 20 days after the date of
the notice, the police agency shall offer the vehicle for
a sale at a public sale pursuant to section 2.5g.

If the ownership of a vehicle which has been deemed
abandoned under this section cannot be determined either
because of the condition of the vehicle identification
numbers or because a check with the records of the
secretary of state does not reveal ownership, the police
agency may sell the vehicle at public sale pursuant to
section 2.5g, mnot less than 30 days after public notice
of the sale has been published.

Sec. 2.5b. Abandoned scrap vehicle proceedures.

(1)
(a)

(b)

(2)

As used in this section:

"Registered abandoned &crap vehicle: means a vehicle
which meets all of the following requirements:

(1) Is on public or private property.
(ii) 1Is 7 or more years old.
(iii) Is apparently inoperable or is extensively damaged

to the extent that the cost of repairing the vehicle

so that it is operational and safe as required by
section 5.71 would exceed the fair market value
of that vehicle.

(iv) 1Is currently registered in the State of Michigan
or displays current year registration plates from
another state

(v) Is not removed within 48 hours after a written
notice as described in section 2.5a (2) (b) is
affixed to the vehicle.

"Unregistered abandoned scrap vehicle" means a vehicle

which meets all of the following requirements:

(1) Is on public or private property.

(ii) 1Is 7 or more years old.

(iii) Is apparently inoperable or is extensively damaged,
to the extent that the cost of repairing the
vehicle so that it is operational and safe as
required by section 5.71, would exceed the fair
market value of that vehicle.

(iv) 1Is not currently registered in this state and
does not display current year registration plates
from another state.

() Is not removed within 48 hours after a written
notice as described in section 2.5a (2) (b) is
affixed to the vehicle.

A police agency may have an unregistered abandoned

scrap vehicle taken into custody, in which case the
police agency shall do all of the following:

(3)
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the vehicle has been deemed abandoned. The form for
the notice shall be furnished by the secretary of
state. Each notice form shall contain the following
information:

(i) The year, make, and vehicle identification
number of the vehicle if available.

(ii) The location form which the vehicle was taken
into custody.

(iii) The date on which the vehicle was taken into
custody.

(iv) The name and address of the police agency which
had the vehicle taken into custody.

(v) The business address of the custodian of the
vehicle. .

(vi) The proceedure to redeem the vehicle.

(vii) The proceedure to contest the fact that the
vehicle has been deemed abandoned or the reason—
ableness of the towing fees and daily storage
fees.

(viii)A form petition which the owner may file in
person or by mail with the specified court
which requests a hearing on the police agency's
action.

(ix) A warning that the failure to redeem the vehicle
or to request a hearing within 20 days after
the date of the notice may result in the termin-
ation of all rights of the owner and the secured
party to the vehicle.

(7) The registered owner of a registered abandoned scrap
vehicle may contest the fact that the vehicle has
been deemed abandoned or the reasonableness of the
towing fees and daily storage fees by reauesting a
hearing. A request for a hearing shall be made by
filing a petition with the court specified in the
notice within 20 days after the date of the notice.
If the owner requests a hearing, the matter shall be
resolved after a hearing conducted pursuant to sections
2.5e and 2.5f. An owner who requests a hearing
may obtain release of the vehicle by posting a towing
and storage bond with the court in an amount as
determined by the court. The owner of a vehicle
‘who requests a hearing may obtain release of the
vehicle by paying the towing and storage fees instead
of posting the towing and storage bond. If the
court finds that the vehicle was not properly deemed
abandoned, the ploice agency shall reimburse the owner
of the vehicle for the accrued towing and storage
fees.

(8) If the owner does not request a hearing, he or she
may obtain the release of the vehicled by paying
the accrued charges to the custodian of the vehicle.

9) If the owner does not redeem the vehicle Oor request
a hearing within 20 days after the date of the notice,
the secured party may obtain the release of the
vehicle by paying the accrued charges to the custodian
of the vehicle. :

(10) Not less than 20 days after the disposition of the
hearing described in subsection (7), or if a hearing
is not requested, not less than 20 days after the
date of the notice described in subsection(6) (e),
the police agency shall follow the proceedures estab-
lished in subsections (3) to (5).

Sec. 2.5c. Vehicle removed from private property.

(5)
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removed from the scene of a motor vehicle traffic
accident.

(¢) 1If the vehicle has not been redeemed within 10 days
afer moving the vehicle, send to the registered owner
and the secured party as shown by the records of
the secretary of state, by first-class mail or personal
service a notice that the vehicle has been removed;
however, if the police agency informs the owner or
operator of the vehicle of the removal and the location
of the vehicle within 24 hours after the removal,
and if the vehicle has not been redeemed within 30
days and upon complaint from the towing service, the
police agency shall send the notice within 30 days
after the removal. The notice shall be by a form
furnished by the secretary of state. The notice
form shall contain the following information;

(i) The year, make, and vehicle identification number
of the vehicle.

(ii) The location from which the vehicle was taken into
custody.

(iii)The date on which the vehicle was taken into custody.

(iv) The name and address of the police agency which
had the vehicle taken into custody.

(v) The location where the vehicle is being held.

(vi) The proceedure to redeem the vehicle.

(vii)The proceedure to contest the fact that the vehicle
was properly removed or the reasonableness of the
towing and daily storage fees.’

(viii) A form petition which the owner may file in
person or by mail with the specified court which
requests a hearing on the police agency's action.

(ix) A warning that the failure to redeem the vehicle
or to request a hearing within 20 days after the
date of the notice may result in the sale of
the vehicle and the termination of all rights
of the owner and the secured party to the vehicle
or the proceeds of the sale or to both the vehicle
and the proceeds.

+(3) The registered owner may contest the fact that the
vehicle was properly removed or the reasonableness
of the towing fees and daily storage fees by requesting
a hearing. A request for a hearing shall be made
by filing a petition with the court specified in the
notice within 20 days after the date of the notice.
If the owner requests a hearing, the matter shall be
resolved after a hearing conducted pursuant ot sections
2.5e and 2.5f. An owner who request a hearing may
obtain release of the vehicle by posting a towing
and storage bond with the court in an amount equal
to the accrued towing and storage fees. The owner
of a vehicle who requests a hearing may obtain release
of the vehicle by paying the towing and storage fees
instead of posting the towing and storage bond. If
the court finds that the vehicle was not properly
removed, the police agency shall reimburse the owner
of the vehicle for the accrued towing and storage fees.

(4) TIf the owner does not request a hearing, he or she
may obtain the release of the vehicle by paying the
accrued charges to the custodian of the vehicle.

(5) 1If the owner does not redeem the vehicle or request
a hearing within 20 days, the secured party may obtain
the release of the vehicle by paying the accrued charges
to the custodian of the vehicle prior to the date of
the sale.

(6) Not less than 20 days after the disposition of the
hearing described in subsection (3) or if a hearing
is not requested, not less than 20 days after the date

(7)
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(b)

(c)

(d)

Sec. 2.5g.

A finding that the police agency did not comply with
the proceedures established for the processing of

an abandoned vehicle or a vehicle removed pursuant

to section 2.5d. After making such a finding, the
court shall issue an order directing that the vehicle
immediately be released to the owner, and that the
police agency is responsible for the accrued towing
and storage charges.

A finding that the towing and daily storage fees
were reasonable.

A finding that the towing and daily storage fees

were reasonable and issue an order directing an app-
ropriate reduction.

Abandoned vehicle, public sale.

(1) A public sale for a vehicle which has been deemed aban-
doned under section 2.5a or 2.5c¢c or removed under section
2.5d shall be conducted in the following manner:

(a)

(b)

(c)

(d)

(2)

(a)
(b)
(c)

(d)

(3)

(a)

(b)

(c)
(4)

Tt shall be under the control of the police agency
or agent of the police agency.

It shall be open to the public and consist of open
auction bidding or bidding by sealed bids. If sealed
bids are received, the person submitting the bid
shall recieve a receipt for the bid from the police
agency or agent of the police agency.

Except as provided by sections 2.5a(9) and 2.5d(7),
it shall be held not less than 5 days after public
notice of the sale has been published.

The public notice shall be published at least once

in a newspaper having a general circulation within
the county in which the vehicle was abandoned. The
public notice shall give a description of the vehicle
for sale and shall state the time, date, and location
of the sale.

The money received from the public sale of the vehicle
shall be applied in the following order of priority:

Towing and storage charges.
Expenses incurred by the police agency.

To the secured party, if any, in the amount of the
debt outstanding on the vehicle.

Remainder to the owner. A reasonable attempt shall
be made to mail the remainder to the registered owner.
If delivery of the remainder cannnot be accomplished,
the remainder shall become the property of the unit
of government that the police agency represents.

If there are no bidders on the vehicle, the police
agency may do 1 of the following:

(

Turn the vehicle over to the towing firm to satisfy
charges against the vehicle.

Obtain title to the vehicle for the police agency
or the unit of government the police agency represents,
by doing the following:

i) Paying the towing and storage charges.

(ii) Applying for title to the vehicle.

Hold another public sale pursuant to subsection (1).

A person who acquires ownership of a vehicle under

(9)



(oD

*JuswioTdwe jo sooeTd 10 2oeTd OTIIoads =Yg (1)

:3uUTMOTTOF @Yl 3JO Yloq I0 I9YlTa ‘o7qedrrdde se ‘sepnyour
wUOTIBOOT Iom,, €uoTloasqns STyl Jo sesodand 1og °To2aeBI3 JO sSawrj pojartuxasad
pue S°3noi 10 93nox pasoidde syl pue UOTIBOOT Niom s,uosiad 9yl 231BOTPUT
TTeYsS SSUSOTT PuUB I9pad- 3In0d Y] “uoTrieiliodspueial opraoxd 03 9[qe Sisylo Io
sioquew ATTwei KLUe 9ABY 30U S90P puB ‘UOTINITISUI TBUOTIBONDD I0 ‘JULPWIERDI]
I10 UOT31BONPS 3nip 10 TOYOdTe 3Jo 20B]d ‘UOTIBOOT MIOM A9y I0 STY WOIJ DUB
03 uorieiliodsueil oITqnd el 03 oTqeun ST uosaad 2yl 3JeY3 SPUTI 3IN0D SYI
pPUB YlBO I9pUn S$33B1S UOSI2d 9Yl SSOTUN 9SUIDT] POIOTIISII B ONSST 01 231BIS
Jo A1e39109G9Yy3 I9pA0 Jou TTBYS IINO) SYJ °TBTISIBW SNOPIBZEY STney YyoTym
*I9TTeI1 B SUIPNTOUT “103DBII ONil I0 onil e o3eiado o3 uosiad oy3 3Twrad
PINOA UDTYM 9SUSOTT S,INd3IINEBYD PO3IDTIISSI B 9NSST 03 238§ JO LIBI2i1d9§ 9yl
I9pio 30U TTBYS 3IN0) 9YJ *SUOTIDTAISSI 9S9Y] JO UOTIBUTIqUOD ® 031 juensind
I10 f3juepnis B Sk pITToiud ST uosiad 2yl YOTyYMm 18 UOTINITISUT TBUOTIBONPS UB pUE
90uSpISal s,uosiad Yl WoAF pue 031 £3IN0D Yl £q paispio se weiloid Juswieoil
10 wei8oad uorieonps 3nip 10 TOYOITB UB WOAJ pue o031 fuorlednoddo io JuswkoTdus
s,uosiad 2y3 3Jo 9SINOD 3Y3 UT {UOTIBDOT IOM PUB SOUSPISSI S ,uosaad =u3
woxy pue 03 ATuo SATIP 03 uorsuadsns jo porasd 9y3z jo uoriaod vmawaowmm B
‘10 TT® SuTanp uosiad 9yl Sur3ljTwiad SSUSOTT POIOTAISa1 B uosaad 94yl 03 INSST 03
®3181S JO £IB19109S 9Y] I9pi0 KBW 3INO0D OYL °SIB9K 7 UBYJ 9I0W IOoU SYIUOW 9
ueyl ss°T 30u JO poriad ® 10F uosiad 8yl JO 9SUSIDIT S,INDFINBYD 10 s,103812dO
9yl puadsns 03 233§ JO AIBIDID9G DYl ISPIO TTIBYs 1anod 3yl €(z) o (1)
UOT3D9SqNS JO UOTIBTOTA B 10J 90UL31UdS 92Uyl Jo 3ied sy -uorinoasoxad ayi Jo
$1S00 Y3TM I9Yy3la8031 ‘yioq I0 €QQ°0Q0S$ UBYI @I0w Iou (O OQI$ UBYI SSOT 30U JO
2UTJ B 10 ‘sLep (g ueyl 210w jou 103 juswuostidur £q oTqeystund ¢I0oUuBQWSPSTW
B 3o A37In3 ST (g) I0 *(z) °(1) uor3loesqns JO UOTIBTOIA B JO PO1DTAUOD
ST oym uosiad ® ‘UOTIOOS STYl uT popraoid asTMmisayio se adeoxy (%)
*doue3lsqns paT[TOI3U0D B pue I0NbIT SUTIBOTIXOJUT JO 9OUSNTIUT Y3 I9pun ST oym
uosiad ® Aq drysumo] @yl UTYITM SOTOTyYsa xojow jo Suryied ayz 107 peoaeudrsap
BoJ® UB JuTpndUr “O1Tqnd Teisuel oy3 o3 uodo =9oeTd I9Yjo IO Aemy3Ty ® uwodn
pe3eiado 2q 031 9TOTYaa 9Yy3 3Twrad ATSurmouy I0 92zTAOYINE® 30U TTRYS 9ToTUaA
® 3O 'TOI1UOD UF 10 981BYD UT uosiad ® 10 STOTYSA B JO. I9UMO 9YJ (€)
*drysumo], @Yyl uIyITM °SOTITYsA
Jo 3uryaed ay3 103 wmumswﬂwww B2I® ue 3UTpnIour °oTTqnd Teisue8 9yl o3 uado soeTd
Isylo 1o Aemy3Ty ' uodn ITOTYsA ' °3®iado jou TTeYs ‘ToyooTe jo 3ySTom £q 210w
#01°0 SUTBIUOD POOTq ISOYM €]JoU 10 PISUIDTT IA9Yylaym ‘uosiad y (7 )
*((g) uor3ldoesqns JO 10 UOTIOISQNS STYl JoO
UOTIBTOTA UT STTYA dIysumo] 3yl ur €sooTysa jo Juryied syl 103 peo3jeudIssp
BoJe ue 3urpnidur ‘OrTqnd Teisual oYz o3 uodo =9oeTd I9YjlO IO Aemy3Ty oTTqnd
' uodn STOTysA 2yl Surieiado sem pue JUSPTOOB SYl UT POATOAUT 9T0Iy=4a ® JO
JISATIP 9Yl “JUSPIOOR UB JO SWII 9yl 1B ‘Sem uosiad oﬂu 1BY] 9A9TTS9 03 9SNED
9TqeUOSEa1 SBY I90TJJO 90ead 9yl uaym uosiad ® 3so1ie ‘Jueiiem B JNOYITM ‘Leuw
1907330 20rad y “dIysumol 2y3 UTYITM S9Td2Tysa Jo Suryied ay3 103 peo3rul3Isap
eaie ue 3urpniour ‘o17qnd Teisusl =yl o3 usdo 2oeTd 19yjo 10 LemyS8Tty ® uwodn
STOTyUsA ® 93eiado jou [TeYS °°20URISQNS PI[[0IJUOD B pue IonbIT 3ur3eoTXO03UT
JO UOTIBUTqWOD ® I0 ‘90UB]ISNQNS PpI[TOIuod B 10 xonbr] Suriesrxojur jo
9OUSNTIUT 9Y3 I3pun ST OyMm 30U 10 PISUIDIT I9ylaym ‘uosiad y (1)

*9OUSNTJIUT ISpUN STITYSA 1030 B Jurieiad) °GI°C °*o9g

!SMOTTOJF SB pESI 03 9p0) OIFIeI] WIOFTUf
PIBS JO GI°G UOT3IDSS wo juswpuswe oYl Lq popusuwe £gsI9y ST Ispunsisyl poidope
SEOVTIIA GNV SAIHSNMOL ‘SHILID NVOIHOIW ¥0d HA0D JIAAVYI WIOAINN @Yl pue
B3ISn3ny Jo 98BITIA °Y3l JO S9OUBUTIPIQ Y3 JO ZG] "ON 9JUBUTPI(

HONANTANT ¥HANOQ HTIHM AIDIHAA YOIOW V HNIIVIZJO

IT NOILDES

*jI10M19U UOTIBWIOJUT JUSWSIIOFUS MBT 9Yl O3uT
A13us |y3 Todued TTRYS Lous8e °5ITod °2Yy3 “STOTYSA 2yl JO uot3irsodstp uodp (G)

*9TOTY24a 9yl 3ururelqo I931JB SLEp Gl
UTYITA STITI JO 93BOTITIAISD °8eATEBS B 10] uorledrTdde oyeuw TIBYS €STOTyUaA
P9SS2131STp B St poleuU3ISSp U99q SBY OTIOTUsA UyoTym €(g¢) 10 (1) uoTrloosqns



(ii) The territory or territories regularly
visited by the person in pursuance of the person's
occupation.

(5) A person who violates subsection (1) or (2) or a
Michigan statute or local ordinance substantioally corresponding
to subsection (1) or (2) within 7 years of a prior conviction may
be sentenced to imprisomment for not more than 1 year, or a fine of
not more than $1,000.00, or both. As part of the sentence, the court
shall order the Secretary of State to revoke the operator's or
chauffeur's license of the person. For purposes of this section,
"prior conviction: means a conviction under subsection (1) or (2)
a Michigan statute or local ordinance substanially corresponding
to subsection (1) or (2), or a law of another state substantially
corresponding to subsection (1) or (2).

( 6) A person who violates subsection (1) or(2) or a
Michigan statute or local ordinance substantially corresponding
to subsection (1) or (2) within ten years of two or more prior
convictions, as defined in subsection (5), is guilty of a felony
and may be prosecuted under applicable state statute. As part of
the sentence, the court shall order the Secretary of State to revoke
the operator's or chauffeur's license of the person.

(7) As part of the sentence for a violation of subsection
(1) or (2), the court may order the person to perform servive to -
the community, as designated by the court, without compensation,
for a period not to exceed 12 days. The person shall reimbyrse
the state or appropriate local unit of government for the cost of
insurance incurred by the state or local unit of government as a
result of the person's activities under this subsection.

(8) Before imposing sentence for a violation of subsection
(1) or (2), the court shall order the person to undergo screening
and assessment by a person or agency designated by the office of
substance abuse services, to determine whether the person is likely
to benefit from rehabilitative services, including alcohol or drug
education and alcohol or drug treatment programs. As part of the
sentence, the court may order the person to participate in and
successfully complete 1 or more appropriate rehabilitative programs.
The person shall pay for the costs of the screening, assessment,
and rehabilitative services.

(9) Before accepting a plea of guilty under this section,
the court shall advise the accused of the statutory consequences
possible as the result of a plea of guilty in respect to suspension
or revoction of an operator!s or chauffeur's license, the penalty
imposed for violation of this section, and the limitation on the
right of appeal.

(10) The operator's or chauffeur's license of a person
found guilty of violating subsection (1) or (2) shall be surrendered
to the court in which the person was convictedy; and the:court: v
shall immediately forward the surrendered license and an abstract
of conviction to the Secretary of State. The abstract of conviction
shall indicate the sentence imposed. Upon receipt of, and pur-
suant to the abstract of conviction, the Secretary of State shall
suspend or revoke the person's license and, if ordered by the court
and the person is otherwise eligible for a license, issue to the
person a restricted license stating the limited driving privileges
indicated on the abstract. If the license is not forwarded to the
Secretary of State, an explanation of the reason why the license
is absent shall be attached. If the conviction is appealed to
circuit court, the court may, ex parte, order the Secretary of State
to rescind the suspension, revocation, or restricted license issued
pursuant to this section.

(11)
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the test shall be admissible and shall be considered with other compe-

tent evidence in determining the innocence or guilt ot the defendant.

If the person charged is administered a chemical test by a person of his

or her own choosing, the person charged shall be responsible for obtaining

a chemical analysis of the test sample. The person charged shall be informed
that he or she has the right to demand that a person of his or her choosing
administer 1 of the tests provided for in subsection (1). that the results
of the test shall be admissible and shall be considered with other competent
evidence in determining the innocence or guilt of the defendant, and that

the person charged shall be responsible for obtaining a chemical analysis

of the test sample.

(6) The person charged shall be advised that if the person refuses
the request of a peace officer to take a test described in this section,
a test shall not be given without a court order. The person charged shall
also be advised that the person's refusal of the request of a peace officer
to take a test described in this section shall result in the suspension
of his or her operator's or chauffeur's license or operating privilege,
and in the addition of 6 points to his or her driver record. _

(7) This Section shall not be construed as limiting the introduction
of any other competent evidence bearing upon the question of whether or
not the person was impaired by or under the influence of intoxicating liquor
or a controlled substance, or a combination of intoxicating liquor and a
controlled substance, or whether the person had a blood alcohol content of
0.10% or more by weight of alcohol.

(8) If a jury instruction regarding a defendant's refusal to submit
to a chemical test under this section is requested by the prosecution or
the defendant, the jury instruction shall be given as follows:

"Evidence was admitted in this case which, if believed

by the jury, could prove that the defendant had exercised
his or her right to refuse a chemical test. You are in-
structed that such a refusal is within the statutory
rights of the defendant and is not evidence of his guilt.
You are not to consider such a refusal in determining the
guilt ot innocence of the defendant."

(9) If after an accident the driver of a vehicle involved
in the accident is transported to a medical facility and a sample of
the driver's blood is withdrawn at that time for the purpose of medical
treatment, the results of a chemical analysis of that sample shall be
admissible in a criminal prosecution for a crime described in subsection
(1) to show the amount of alcohol or presence of a controlled substance
or both in the person's blood at the time alleged, regardless of whether
the person had been offered or had refused a chemical test. The medical
facility or person performing the chemical analysis shall disclose the results
of the analysis to a prosecuting attorney who requests the results for use
in a criminal prosecution as provided in this subsection. A medical facility
or person disclosing information in compliance with this subsection shall
not be civilly or criminally liable for making the disclosure.

(10) 1If after a highway accident the driver of a vehicle involved
in the accident is deceased, a sample of the decedent's blood shall be
withdrawn in a manner directed by the medical examiner for the purpose of
determining blood alcohol content or presence of a controlled substance or
both.

SECTION IV

OPERATING A VEHICLE WHILE VISIBLY TMPAIRED

Ordinance No. 152 of the Ordinances of the Village of Augusta and
the Uniform traffic code for Michigan cities, townships and villages
adopted thereunder is hereby amended by the amendment of Section 5.15b of
said Uniform Traffic Code to read as follows:

Sec. 5.15b. Impaired Operating of Vehicle.

(1) A person shall not operate a vehicle upon a highway or other
place open to the general public, including an area designated for the
parking of vehicles, within the township when, due to the consumption of
an intoxicating liquor, a controlled substance, or a combination of an in-
toxicating liquor and a controlled substance, the person has visibly impaired
his or her ability to operate the vehicle. If a person is charged with

(B2
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(6) Before imposing sentence for a violation of this
Section, the court shall order the person to undergo screening and .ass-—
essment by a person or agency designated by the office of substance abuse
services, to determine whether the person is likely to benefit from re-
habilitative services, including alcohol or drug education and alcohol
or drug treatment programs. As part of the sentence, the court may order
the person to participate in and successfully complete 1 or more approp-
riate rehabilitative programs. The person shall pay for the costs of
the screening, assessment, and rehabilitative services.

(7) Before accepting a plea of guilty under this Sec-
tion, the court shall advise the accused of the statutory consequences
possible as a result of a plea of guilty in respect ot suspension or
revocation of an operator's or chauffeur's license, the penalty imposed
for violation of this section, and the limitation on the right of appeal.

(8) . The operator's or chauffeur's license of a persomn
found guilty of violating this section shall be surrendered to the court
in which the person was convicted. The court shall immediately forward
the surrendered license and an abstract of conviction to the Secretary
of State. The abstract of conviction shall indicate the sentence imposed.
Upon receipt of and pursuant to the abstract of conviction, the Secretary
of State shall suspend or revoke the person's license and, if ordered
by the court and the person is otherwise eligible for a license, issue to
the person a resticted license stating the limited driving priviliges
indicated on the abstract. If the license is not forwarded to the Sec-
retary of State, an explanation of the reason why the license is absent
shall be attached. If the conviction is appealed to circuit court, that
court may, ex parte, order the Secretary of State to rescind the suspen-
sion, revocation, or restricted license issued pursuant to this Section.

All proceedings pending and all rights and liabilities
existing, acquired, or incurred at the time this amendatory ordinance
takes effect are saved and may be consummated according to the law in
force when they are commenced. This amendatory ordinance shall not be
construed to affect any prosecution pending or initiated before the eff-
ective date of this amendatory ordinance or initiated after the effect-
ive date of this amendatory ordinance for an offense committed before that
effective date.

SECTION V
IMPLIED CONSENT: BLOOD SAMPLE FROM KILLED DRIVER
Ordinance No. 152 of the Ordinances of the Village of
Augusta and the Uniform Traffic code for michigan cities, townships and
villages adopted thereunder is hereby amended by the amendment of Section

5.%5c of said Unkform Traffic Code to read as follows:

Sec. 5.5lc. Implied Consent, Blood Sample from Killed Driver.

(1) A person who operates a vehicle upon a public high-
way or other place open to the general public, including an area designated
for the parking of vehicles, in the Township is considered to have given
consent to chemical tests of his or her blood, breath,or urine for the
purpose of determinimg the amount of alcohol or presence of a controlled
substance or both in his or her blood if:

(a) The person is arrested for a violation of

Section 5.15 (1) or (2) or 5.15b.

(b) The person is arrested ofr felonious driving,
negligent homicide, or manslaughter resulting from the
operation of a motor vehicle, and the peace officer
had reasonable grounds to believe that the person was
operating the vehicle while impaired by or under the
influence of intoxicating liquor or a controlled sub-
stance or a combination of intoxicating liquor and a
controlled substance, or while having a blood alcohol
content of 0.10% or more by weight of alcohol.

(2) A person who is afflicted with hemophilia, diabetes,
or a condition requiring the use of an anticoagulant under the direction
of a physician shall not be considered to have given consent to the with-
drawal of blood.

(15)
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and, if the prosecuting attorney requests receipt of the notice, to the
prosecuting attorney of the county where the arrest was made. The hear-
ing officer shall be authorized to administer oaths, issue subpoenas for
the attendance of necessary witnesses, and may grant a reasonable request
for an adjournment. The hearing shall cover only the following issues:

(a) Whether the peace officer had reasonable grounds
to believe that the person had committed a crime described
in Section 5.15¢ (1).

(b) Whether the person was placed under arrest for
a crime described in Section 5.15c¢c (1).

(¢) Whether the person reasonably refused to submit
to the test upon hte request of the officer.

(d) Whether the person was advised of the rights under
Sections 5.15a and 5.15c.

(3) The hearing officer shall make a record of proceedings held
pursuant to subsection (2). The record shall be prepared and transcribed
in accordance with Section 86 of the Administrative Procedures Act of
1969, Act No. 306 of the Public Acts of 1969, being Section 24.286 of the
Michigan Compiled Laws. Upon notification of the filing of a petition
for judicial review pursuant to Section 323 of the Michigan Motor Vehicle
Code, the hearing officer shall transmit to the court in which the pe-
tition was filed, not less than 10 days before the matter is set for re-
view, the original or a certified copy of the official record of the
proceedings. Proceedings at which evidence was presented need not be
transcribed and transmitted if the sole reason for review is to determine
whether or not the court will order issuance of a restricted license.

The parties to the proceedings for judicial review may stipulate that the
record be shortened. A party unreasonably refusing to stipulate to a "
shortened record may be taxed by the court in which the petition is filed
for the additional costs. The court may permit subsequent corrections

to the record.

(4) After the hearing, the Secretary of State may suspend or
deny issuance of a license or driving permit or a nonresident operating
privilege of the person involved for a period of 6 months, or, for a second
or subsequent refusal within 7 years, for 1 year. If the person involved
is a resident without a license or permit to operate a vehicle in the
state, the Secretary of State may deny to the person the issuance of a
license or permit for a period of 6 months, or, for a second or subsequent
refusal within 7 years, for lyear. The person involved may file a petition
in the circuit court of the county in which the arrest was made to review
the suspension or denial as provided in Section 323 of the Michigan Motor
Vehicle Code.

(5) When it has been finally determined that a nonresident's
privilege to operate a vehicle in the state has been suspended or denied,
the department shall give notice in writing of the action taken to the
motor vehicle administrator of the state of the person's residence and
of each state in which he or she has a license to operate a motor vehicle.

SECTION IX

UNIFORM STANDARDS

Ordinance NO. 152 of the Ordinances of the Village of Augusta
and the UNIFORM TRAFFIC CODE FOR MICHIGAN CITIES, TOWNSHIPS, AND VILLAGES
adopted thereunder is hereby amended by the amendment of Section 5.15g of
said Uniform Traffic Code to read as follows:

Sec 5.15g. Uniform Standards.

(1) The department of state police may promulgate uniform rules

for the administration of chemical tests for the purposes of this ordinance.

SECTION X

(17)



(81)

*(®) UOISTATPQNS UT P9qIIOSSp umopyeaiq 9yl Surpnour
€(9) pue (®) SUOTSTATPQNS UT POqIIOSOP ISO0Yl UBYI I9Y3O0
*SIUSPTOOE STOTYSA I1030W PIa3B[31 TOYOOTB JO Ioqunu 9yl (2)

*(B) UOTSTATIPYNS
Ul paqTidep umopyeaiq 3yl Surpnyour ‘yieep ur 3uri[nssa
SJUSPTIOO® STOTYSA I10]0W pale[21 TOYOOT® JO Iaqunu 9y (q)

~ *£3unod 9y ur oTTw peoi iad pue

uotjelndod jo B3lTded iod 3urianddo satanlfur 9soyi Jo Iaqunu

2yl jo umopyeaiq B 3urpnyour ‘Linfur ATTpoq ur Suriynsax
SJUSPIOO® STOTYSA 1030W poiB[ei [OYOOT® jo Iaqunu 9y (®B)

:1e9f JIepusTeO Jurpedeid AToleTpoumI 2yl 03 oTqedrTdde UOTIPWIOIUT
SuTMOTTOF @Yl JO TTB 23B1S 9yl uTl £JUnod Yde? JO0J UTBIUOD TTYs 3iodsax ayf
*1Ipne SUIATIP YUNIP JBNUUBR UB3TYDTIR SYl Po3euldISap 99 TTBUS YOdTym 1iodax

Tenuue ue °3edsxad TTeys 90TTod 93els Jo juswiaedsp 9yl (])

*311odey Tenuuy 99TT0d 23B31S Jo juauwlaedsq. . *IG[ G UOT3IOoS

{SMOTTOJ S® peOl1 031 °2p0) OTIJBI] WIOIIU)) PTIBS 03 IGI°G
UOT3D9S MPU ® JO UOTITIPPR 24yl £q poapusme Aqai9y ST Idpunaiayl poidope

SHOVTIIA ANV ‘SJdTHSNMOL ‘SEILID NVOIHOIW 04 HA0D JIJAAVEI WJOJIINA Y3
pue eisn3ny Jo °3BTTTA 24l JO SOOUBUIPIQ @Yl JO 7ZG °ON 22UBUIPIO

1d0dHd A«DZZ« HOIT0d HIVLS 40 INIZWI¥VJIA

IX NOILDZES

*STsATrUE
yiesiq TedTwayd LaeurtwrTaid ® o031 ATdde TTeys 3G[°G uoT1oos (9)

*UOT3IOBRIJUT TTIATO B 103
9Tqrsuodsai ST 199T3J0 9oBed ® £Aq 1sonbex TnimeT ® uodn sTsATeue yiesiq
TeOTWaYD Axeurwr(aid ® 03 3TwWgns 03 s9snjai oym uosiad y (G)

*SUOT]09S IS0yl ur

PoqTIdsep s3seo3 TedTwsyod Jo sesodind 8yl 103 I GI°G PUB BGT°G: ‘PGCT GOCT

*G°BGI°G SUOTIOS JO sjusweirnbai 9yl o3 109[qns urewax TTeYys sTsSLTeBUE
yieaaq TedTwayd LieutwiTaid B 03 s3Tuqns oym uosiad y (4)

*3s9xae ue Jo AJTPITBA 9Yl YSITqeIS® 03 poi9aJJO 20USPTAd Jualadwod Ia9ylo Jo
UOTJIONPOIJUT Y3 JTWIT JOU S0P UOTID9SqNS STYJ, °3S9i1ie ue JO AITPITRA =Yl
03 93USTTeBYD B SUTUTWISISP UT A3DTFJO JuTaeoy I0 1IN0O Y] ISISSE 03 ATaT0S
€JGT°G UOT109§ I9pun 3UTIBSY SATIBIISTUIWPE UB UT I0 (I) BGI°G uwoT399§ UT
UT P93BISWNUS SWIAD B I0J UOTINO3soad JBUTWIID B UT STQISSTWpPE 99 TTBYS
STsATeue yjeaiq TeOTWAYD AieurtwiToid B JO SITNS9I 9yL ()

*sTsATeuUBR Uieaiq [eOTWRYD AirurtwiTaid B Jo s3[nsei 9y3 uodn 1aed
UT 10 9T0ym UT paseq uosiad e 3saiie Lew 190T3jo 2oead ¥ (7)

*STSATeUR
yiesaiq TedTwsayd AxeurwrToid ® 03 3JTwqns o3 uosiad ayl airnbai Aew ‘oToTy=A
e 93e19do 03 A3ITTTIQR I9Y IO STY Pa31093Je aaey Kew ionbrT Surieorxolur
Jo uoridunsuod syl £q uosiad 2yl 1BY] pue 9IBTTIA 9Y3} UL °SOTOTYsA JO
Suryaed syl 103 pejeudTsap ®Baie ue 3urpnyour ‘OTTqnd Teisusd =2yl o3 uado
9oeTd 19yzo 10 Aemy3ty o217qnd ® uodn oTd0TysA ® Burieisdo sem uosioad ®

1BYl 9ASTT3q 0] 2SNED 9TqeuUOSEDI SBY OYM I90T3Jo 2%8ad v ()

*STSATeUY Yleolg [EOTWSY) %Hmaﬂaﬁﬂmwm ‘YGr* G °998

:SMOTTOF S®B pea1 0] 9p0) OTJIeI] WIOITU) PIES

JO yYgl°g UOTIDDS JO JusWpUSWE Yl Aq popusue £gaI9y ST Iapunaiayi poaidope

SHOVTIIA GNV SJITHSNMOL ‘SHILID NVOIHOIW ¥04 HA0D OIAAVII WIOAINN Y3 Ppue
eisn3ny jo °8BTTTIA 24l JO S9OUBUIPIQ Yl JO gG] °ON 9OUBUIPIQ

SISATVNV HIVHYY TVDIWHHD AYVNIWITAId



(d) The number of arrests made for a violation of Section
5.15 (1) or (2), or a Michigan statute or local ordinance substant-
ially corresponding to Section 5.15 (1) or (2).

(e) The numbet of arrests made for a violation of Section
5.15b or a Michigan statute or local ordinance substantially
corresponding to Section 5.15b.

(f) The number of operator's or chauffeur's licenses sus-
pended pursuant to Section 5.15f for refusal to submit to a chemical
test.

(g) The number of convictions of crimes enumerated in sub-
divisions (d) and (e).

(h) The number of licenses suspended or revoked as a result
of convictions of crimes enumerated in subdivisions (d) and (eD.

(i) The number of restricted licenses issued as a result of
convictions of crimes enumerated in subdivisions (d) and (e).

(j) The average fine, length of imprisonment, and period of
license suspension imposed as part of the sentence for each crime
enumerated in subdivisions (d) and (e).

(2) The Secretary of State and the .circuit courts, district courts,
and local units of government in the state shall cooperate with the
department of state police to provide information ncessary for the
preparation fo the report.

(3) A copy of the report required under this séction shall be

submitted to the governor, to the secretary of the senate, and to the
clerk of the house of representatives on June 1 of each year.

SECTION XIT

MICHIGAN DRUNK DRIVING REFORM TASK FORCE

Ordinance No. 152 of the Ordinances of the Billage of Augusta
and the UNIFORM TRAFFIC CODE FOR MICHIGAN CITIES, TOWNSHIPS AND VILLAGES
adopted thereunder is hereby amended by the addition of a new Section
5.15j to said Uniform Traffic Code to read as follows:

Sec. 5.15j. Michigan Drunk Driving Reform Task Force.

(1) The Michigan drunk driving reform task force is established
and shall consist of the following 23 members:

(a)  One person appointed by the majority leader of the
‘Senate.

(b) One person appointed by the speaker of the house of
Representatives.

(c) The Secretary of State, or his or her authorized
representative.

(d) The Attorney General, or his or her authorized rep-
resentative

(e) One representative fo the Mcihigan State University
highway traffic safety center, who shall be appointed by the
governor.

(f) One representative of the University of Michigan

highway safety research institute, who shall be appointed by
the governor.

(g) The director of the department of state police,or his
or her authorized representative.

(19)
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Ordinance No. 152 of the Ordinances of the Village of Augusta
and the UNIFORM TRAFFIC CODE FOR MICHIGAN CITIIES, TOWNSHIPS AND VILLAGES
adopted thereunder is hereby amended by the addition of a new Section
5.82 to said Uniform Traffic Code to read as follows:

Sec. 5.82. Mandatory Child Restraints.

(1) Except as provided in this section, or as otherwise
provided by law, a rule promulgated pursuant to Act No. 306 of the
Public Acts of 1969,  as amended, being Sections 24.201 to 24.315 of
the Micigan Compiled Laws, or federal regulation, each driver transp-
orting a child in a motor vehicle shall properly secure each child in
a child restraint system as follows:

(a) Any child less than 1 year of age in a child restraint
system which meets the standards prescribed in 49C. F. R. 571.213.

(b) Any child 1 year of age or more but less than 4 years
of age, when transported in the front seat, in a child restraint system
which meets the standards prescribed in 49C.F.R. 571.213.

(¢c) Any child 1 year of age or more but less than 4
years of age, when transported in .the rear seat  in a child restraint
system which meets the standards prescribed in 49 C.F.R. 571.213, unless
the child is secured by a safety belt provided in the motor vehicle.

(2) This section does not apply to a nonresident driver
transporting a child in this state or to any child being nursed.

(3) This section does not apply if the motor vehicle being
driven is a bus, school bus, taxicab, moped, motorcycle, or other motor
vehicle not required to be equipped with safety belts under Section
710 b of the Michigan Motor Vehicle Code or federal law or regulationms.

(4) A person who violates this section is responsible for
a civil infraction.

(5) Points shall not be assessed for a violation of this
section.

(6) The Secretary of State may exempt by rules promulgated
pursuant to Act No. 306 of the Public Acts of 1969, as amended, a class
of children from the requirements of this section, if the Secretary of
State determines that the use of the child restraint system required
under subsection (1) is impractical because of physical unfitness,

a medical problem, or body size. The Secretary of State may specify
alternate means of protection for children exempted under this subsection.

SECTION XIV

DRIVING WHILE LICENSE SUSPENDED OR REVOKED

Ordinance No. 152 of the ordinances of the Village of Augusta
and the Uniform Traffic Code for Michigan Cities, Townships and Villages
adopted thereunder is hereby amended by the amendment of Section 5.62a
of said Uniform Traffic Code to read as follows:

"Sec. 5.62a. Penalties

" (1) A person whose operator's or chauffeur's license or registration
certificate has been suspended or revoked who has been notified

as provided in Section 212 of the Michigan Motor Vehicle Code of

that suspension or revocation, or whose application for license

has been denied, as provided in the Michigan Motor Vehicle Code,

or who has never applied for a license, and who operates a motor
vehicle upon the highways of this state or who knowingly permits

a motor vehicleowned by the person to be operated by another upon

(21)
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(b) A bus.
(c) A motorcycle.
(d) A moped.

(e) A motor vehicle if the driver or passenger possesses a
written verification from a physician that the driver or pass-—
enger is unable to wear a safety belt for physical or medical
reasons.

(f) A motor vehicle which is not required to be equipped with
safety belts under federal law.

(g) A commercial or United States postal service vehicle which
makes frequent stops for the purpose of pickup or delivery of
goods or sevices.

(h) A motor vehicle operated by a rural carrier of the United
State postal service while serving his or her rural postal
route.

(2) This section shall not apply to a passenger of a school bus.

(3) Each driver and front seat passenger of a motor vehicle operated

on a street or highway in this state shall wear a properly adjusted

and fastened safety belt, except that a child less than 4 years of

age shall be protected as required in section 5.82. Each driver of

a motor vehicle transporting a child 4 years of age or more but less
than 16 years of age in the front seat of the motor vehicle shall secure
the child in a properly adjusted and fastened safety belt.

(4) Enforcement of this section by state or local law enforcement
agencies shall be accomplished only as a secondary action when a driver
of a motor vehicle has been detained for a suspected violation of another
section of this Uniform Traffic Code or the Michigan Motor Vehicle Code.

(5) Failure to wear a safety belt in violation of this section may
be considered evidence of negligence and may reduce the recovery for
damages arising out of the ownership, maintenance or operation of a
motor vehicle. However, such negligence shall not reduce the recovery
for damages by more than 5%.

(6) A person who violates this section is responsible for a civil
infraction.

(7) Points shall not be assessed under section 320a of the Michigan
Motor Vehicle Code for a violation of this section.

(8) This section shall not apply after April 1, 1989, if, on that
date or at any time thereafter, the United States government requires
the installation of passive passenger restraints in. new automobiles,
whether that requrement is by statute, administrative rule, court de-
cision or in any other way.

SECTION XVI

REPEAL OF CONFLICTING PROVISIONS AND EFFECTIVE DATE

This ordinance shall take éffect on the lst day of December, 1985.
All ordinances or parts of ordinances in conflict or inconsistent with
the provisions of this ordinance are hereby repealed.

Eleanor Baxter, Clerk
Village of Augusta



